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OvBBSEAB African Construction Corporation, Employer, 
and St. Paul Mercury Insurance Company, Carrier, 

Plaintiff a- Appellants- Appellees, 
against 

Euoene' McMullen, Dec’d, by Qeoroe McMullen, Execu- 
tor, and John D. McLellan, Jr., Deputy Commissioner, 
United States Employees* Compensation Commission, Sec- 
ond Compensation District, 

Defendants- Appellees- Appellants. 


BRIEF FOR 

PLAINTIFFS-APPELLANTS-APPELLEES 

Statement of the Issues Presented for Review 

First, Whether the Finding of Jurisdiction under the 
Defense Base Act by the Deputy Commissioner and the 
Court below was erroneous as a matter of law. 

Second, Whether, as a Development Loan Project, cov- 
erage was not mandatory within the provisions of the De- 
fense Base Act and therefore the issuance of the policy of 
insurance fails to establish a jurisdictional basis for the 
proceedings herein. 
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SUtement of the Case 

PlaintiffH-appoIlantB instituted this action on July 21, 
1972, pursuant to Swtion 21 of the Longshoremen’s and 
Harl)or Worker’s Compensation Act (33 U.S.C. Section 
921) and the Defense Base Act (42 U.S.C. Section 1651, 
et seg.) to enjoin enforcement of a Compensation Award 
dated June 22, 1972, made by defendant John McLellan, Jr., 
in his offieini capacity as Deputy Commissioner, United 
States Employees’ Compensation Commission, Secoiid 
Compensation District, setting aside the order and for 
other relief. 

Defendants moved the Court for summary judgment, 
dismissing the complaint herein, and granting judgment on 
defendant McMullen’s counterclaim affirming the award 
of the Deputy Commissioner of the United States Em- 
ployees’ Compensation Commission, for statutory penalty 
for failure to pay or stay the award, and counsel fees to be 
awarded against plaintiffs for instituting these proceedings 
without reasonable ground, and the said motion having 
come on to Iw heard before the Honorable Charles L. 
Brieant, Jr., United States District Judge, and the Court 
thereafter on November 21, 1973, having handed down its 
memorandum ar 1 order directing the clerk to enter judg- 
ment, pursuant to Rule 58, Federal Rules of Civil Proce- 
dure, in favor of George McMullen, as Executor of the Last 
Will and Testament of Eugene Mc.Mullen, deceased, and 
against St. Paul Mercury Insurance Company, in the 
amount of $14,994.60 and costs. 

This is an appeal from the above order and judgment by 
the appellants. 
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Statement of Facta 

Claimant Eugene McMullen, since deceased was hired 
in \ew York by Overseas African Construction Corp., as 
Office Manager and Chief Accountant, pursuant to a writ- 
ten contract datetl May 14, IDfiS. 

He was assigned to a project at Chisimaio, Somalia Re- 
public, Africa, during the period from May 1968 to Decem- 
ber 1968. There, his Employer was engaged in a project 
supervised on a full-time basis, solely by the U. S. Army 
Corps of Engineers, and financed entirely by the Agency 
for International Development (“A.I.D.”) of the United 
States Oovemment, which paid out develoitment loan funds 
directly to the contractor, for the account of the Oovem- 
ment of the Somalia Republic, as partial i)erfonnancc was 
certified to it by the Corps of Engineers. (See Appendix 
p. 7a, Deputy Commissioner’s Findings of Fact). 

The loan was designated as “Chisimaio Port and Mu- 
nicipal Facilities Loan No. 649-H-002’’ (See Appendix p. 
49a). The Employer was engaged in Phase 11 of that proj- 
ect. The initial element of scope of work was construction 
of a settling tank lor water drawn from a nearby river, and 
installation of a pipe line from the tank, to the town of Chis- 
imaio, and the port. But the single project also included 
additions to existing port facilities at Serpenti Island, near 
Chisimaio. The scope of work there comprised a new cargo 
••(hed, an overhead conveyor to handle cargo, and placing of 
a quantity of rip rap as reinforcement of a breakwater. The 
work was difficult; the climate inhospitable. Tension arising 
out of thefts of equipment and inventory under his charge 
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combined with the long hours and hot humid weather to 
produce a ncurodermatitis, on his hands, feet and else- 
where. He was trcate<l locally, and then hospitalized in 
Nairobi General Hospital in Kenya on two occasions in 
August and December 1968. 

t 

Ultimately in December, McMullen was repatriated for 
reasons of health. 

His skin condition never fully cleared up; he remained 
unemployed hubsequent to January 1, 1969, until his death 
on January 30, 1972. 

The policy issued by St. Paul provided that: 

"Item 3. Coverage A of this policy applies to the 
Workmen’s CompensaAon law and any occupational 
disease law of each of the following states: Volun- 
tary New York Except as Noted on ENDT. #5.” 
(Appendix p. 51a, Policy of Insurance) 

Endorsement No, 3 provides: .."It is understood and 
agreed that Public Law 208 benefits apply as respects 
the A.I.D. Projects only.’’ 

Endorsement No, 5, subparagraph (2) provides: 
"Policy includes employees working in Chisimaio, 
Somalia • • •.»' 

The Deputy Commissioner relied on Endorsement No. 3 
and after an evidentiary hearing, made findings of fact. 

He found specifically that: 

“Chisimaio, Somalia, Africa, • • • is located in the 
Foreign Compensation District, established pursuant 
to the provisions of the Defense Base Act (42 USC 
1651, et seq.,) which is an extension of the Longshore- 
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men’s and Harbor Workers’ Compensation Act (33 
use 901, et 8cq.;) that said employment was pursuant 
to a contract to Ikj jjerformed outside the Continental 
United States, as defined in Section 1(a) of the De- 
fense Base Act [42 USC 1651(a)] and that the liability 
of the employer for compensation under said Act was 
insured by the St. Paul Mercury Insurance Company.” 
[sic] (Appendix p. 7a. Deputy Commissioner’s Order) 

He found that the nature of the employment was such as 
to come within the Defense Base Act jurisdiction, and was 
a public works contract involving harbor improvements. 
He also found : 

“there is lack of substantial evidence to overcome the 
presumption that this claim comes within the provision 
of the Defense Base Act; that the Act does apply to 
this contract and the employment thereunder * * *; 

* • • the policy, #C-3989, [of plaintiff St. Paul] can 
reasonably be held to apply to the employment of the 
claimant under the contract described herein and that 
policy provides the Defense Base Act insurance cover- 
age required of the contractor-employer herein; that 
the term ‘A.I.D. Project’ in the policy could reasonably 
be a name for the Defense Base Act construction con- 
tract described herein, since payments for the work 
were made through and by A.I.D.” 

He also found that the disability “arose out of and in the 
course of the employment”, and “constitutes an injury” 
within the statute. 

The Deputy Commissioner made an award in the amount 
of $11,250.00, plus $1,245.50 for medical expenses. This 
sum, less a lien for counsel fees before the Commissioner 
in the amount of $2,500.00, was directed to be paid forthwith 
to the Estate of the deceased employee. 
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POINT I 

The finding of jurisdiction under the Defense Base 
Act by the Deputy Commissf.oner and the Court below 
is erroneous as a matter of law. 

It is submitted that upon examination of the record and 
the Defense Base Act (42 U.S.C. Section 1651 (a)(5)), the 
Deputy Commissioner and the Court below was without 
jurisdiction to enter an order and judgment in this case. 

The Deputy Commissioner in his findings of fact estab- 
lished that the employment under the construction contract 
comes within the jurisdiction and subject to the provisions 
of the Defense Base Act. He further found, that a letter 
from the Agency for International Development, dated 
February 22, 1972 submitted into evidence, was insufficient 
by itself to overcome the statutory presumption of jurisdic- 
tion (Appendix p. 7a, Deputy Commissioner's Order and 
Award). 

The Court below found that the findings of fact of the 
Deputy Commissioner was supported by substantial evi- 
evidence (Appendix p. 28a). 

The appellant respectfully shows to this Court that both 
the Deputy Commissioner and the Court below erroneously 
assumed that the question of jurisdiction is an issue of faev 
rather than an issue of law. 

It is clear that in order for McMullen to recover un- 
der the provisions of the Defense Base Act (42 U.S.C. 
1651), there must be a showing that he is within the provi- 
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sions of the aforesaid Act. We maintain that Section 
1651(a)(5) of the Defense Base Act expressly excludes 
McMullen from its provisions. 

Section 1651 is headed — Comi)on8atioii for Disability or 
Death to Persons Employed at Military, Air, and Naval 
Bases, outside the United States — 

Compensation authorized — Place of employ- 
ment — 

(A) Except as herein modified, the provisions of the 
Longshoremen’s and Harbor Workers Compen- 
sation Act, as amended, shall apply in respiKst to 
the injury or death of any employee engaged in 
any employment — 

(5) Under a contract approved and flnancetl by the 
United States or any executive department, in- 
dependent establishment, or agency thereof (in- 
cluding any corporate instrumentality of the 
United States), or any subcontract or subordi- 
nate contract with respect to such contract, where 
such contract is to bo {icrformed outside the con- 
tinental United States, under the Mutual S<>cu- 
rity Act of 1954, as amended (other than title II 
of chapter II thereof • • • (emphasis supplied, 
see Add. p. Add. 1). 

The const''uction contract herein w’as between the Over- 
seas African Construction Corp., ai)iM>llunt and the Re- 
public of Somalia and flnanced by a Development Loan 
through the Agency for International Develo])ment. (AI^ 
pendix p. 49a.) 

Section 1651(a)(5) specifically precludes juri.sdiction in 
the construction contract herein since it was financed as a 
■ Development Loan. 
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The relevant portion of the section states: 

**• • • where such contract is to be performed outside 
the continental United States, under the Mutual Secu- 
rity Act of 1954, as amended (other than title II of 
chapter II thereof •••.*’ (emphasis supplied, see Adi 
p. Add. 1) 

Further indicia of the misapprehension by the Deputy 
Commissioner with regard to jurisdiction over the subject 
matter herein can be gained when one reviews the state- 
ments contained in a pamphlet issued on 5/1/63, by the 
oflSce of Longshoremen’s & Harbor Workers’ Compensa- 
tion Program, Bureau of Employees’ Comp., U.S. Dept, 
of Labor, entitled Background <6 History of Defense Base 
Act, War Hazards Comp. Act. Specifically, the Bureau in- 
dicates that there is no coverage when there is a Develop- 
ment Loan Fund situation (see discussion as to DBA under 
1958 legislation, par. 4) (See Add. p. 10). 

We maintain that under the Mutual Security Act of 
1954, as amended— Title II of Chapter II which established 
the Development Loan Fund expressly excludes this claim 
and precludes jurisdiction by the Deputy Commissioner 
and the Court below (see Mutual Security Act, Add. p. 4). 

The Defense Base Act does not support the award and 
judgment granted to the defendant by the Deputy Com- 
ruissioner or the Court below, since there was a lack of 
jurisdiction to act thereunder. 

In fact, there is no jurisdiction as a matter of law, and 
the order and judgment should be set aside for error of law. 
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POINT II 

As • Development Loan Project, coverage was not 
mandatory within the provisions of the Defense Base 
Act and the issuance of the p<dicy of insurance fails to 
establish a jurisdictional basis for the proceedings 
herein. 

The policy of coverage in qaestions iHsucd by St. Paul 
Mercury Insurance Company was voluntary ia nature since 
the project was financed as a Development Loan from 
A.I.D. Projects only. The employer herein was not re- 
quired under the Defense Base Act to provide coverage on 
this job but did so on a voluntary basis, and under the 
terms of the defendants’ contract agreeing to provide com- 
pensation insurance. 

The voluntary coverage provided by the employer here- 
in, should not be considered a concession that as a matter 
of law, the Defense Base Act conferred jurisdiction on the 
Deputy Commissioner. 

As set forth in Alaska Airlines Inc. v. J. J. O’Leary, 216 
F. Supp. 540 (1963): 

"The Court’s attention has not been directed, how- 
ever, to any authority which holds that the presump- 
tion applies where the issue is basically one of law, 
as in this case, where the facts are undisputed. Indeed, 
a review of the authorities discussing this statutory 
presumption discloses that it has been applied almost 
solely to the issue of whether an employee’s injury or 
death arose in the course of bis employment • • • 
Furthermore, the text of Section 920 itself contem- 
plates application only to factual situations. The Court 
is therefore of the opinion that there is no presump- 
tion applicable to this case * * *. 
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• • • Surely the interpretation of a statute is a 
question of law and not of fact. The Court is, there- 
fore, of the opinion that the findings attacked here are 
questions of l^w freely roviewable without any pre- 
sumption as to their correctness • • 

The appellant respectfully shows to this Court that both 
the Deputy Commissioner and Court below erroneously 
assumed that the question of jurisdiction is un issue of fact 
rather than an issue of law within the meaning of Section 
706 of the Administrative Procedure Act (5 U.S.C. 706) 
(see Add. p. 9). 


Therefore, it is clear that the exercise of jurisdiction 
by the Deputy Comissioner to hear and determine this case 
is a matter which this Court has the power to review and 
is not bound by the findings below. 

It Is the contention of the appellant that the Deputy 
Conunissioner is without jurisdiction to enter an order of 
compensation in this case, since the Act (42 U.S.C. 1651 
(a)(5)) precludes such authority as a matter of law. 

Conclusion 

The order and judgment below should be reversed, 
in favor of the Overseas African Construction Corpo- 
ration and St Paul Mercury Lnsurance Company, and 
counterclaim dismissed. 

Bespectfully submitteil, 

Jaoowttz & SmvrjtMAN, P.C. 

Attorneys for 

Plaintiff 8- Appellants- Appellees 








Add. 1 


Portions of Defense Base Act 
(42 U.S.C 1661) 

^1651. Compensation atUhorieed — Places of employment 

(a) Except as herein modified, the provisions of the 
Longshoremen’s and Harbor Workers’ Compensation Act, 
as amended, shall apply in respect to the injury or death of 
any employee engaged in any employment — 

(1) at any military, air, or naval base acquired 
after January 1, 1940, by the United States from any 
foreigpi government; or 

(2) upon any lands occupied or used by the United 
States for military or naval purposes in any Territory 
or possession outside the continental United States 
(including the United States Naval Operating Base, 
Guantanamo Bay, Cuba; and the Canal Zone) ; or 

(3) upon any public work in any Territory or pos- 
session outside the continental United States (indnd- 
ing the United States Naval Operating Base, Guan- 
tanamo Bay, Cuba; and the Canal Zone), if each em- 
ployee is engaged in employment at such place under 
the contract of a contractor (or any subcontractor or 
subordinate subcontractor with respect to the contract 
of such contractor) with the Unit^ States; but noth- 
ing in this paragraph shall be construed to apply to 
any employee of such a contractor or subcontractor 
who is engaged exclusively in furnishing materials or 
supplies under his contract; 

(4) under a contract entered into with the United 
States or any executive department, independent es- 
tablishment, or agency thereof (including any cor- 
porate instrumentality of the United States), or any 
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Portiona of Defense Base Act 

snbcontract, or snbordinate contract with respect to 
sach contract, where such contract is to be performed 
outside the continental United States and at places not 
within the areas described in subparagraphs (l)-(3) 
of this subsection, for the purpose of engaging in pub- 
lic work, and every such contract shall contain pro- 
visions requiring that the contractor (and subcon- 
tractor or subordinate contractor with respect to such 
contract) (1) shall, before commencing performance 
of such contract, provide for securing to or on behalf 
of employees engaged in such public work under such 
contract the payment of compensation and other bene- 
fits under the provisions of this chapter, and (2) shall 
maintain in full force and effect during the term of 
such contract, subcontract, or subordinate contract, or 
while employees are engaged in work performed there- 
under, the said security for the payment of such com- 
pensation and benefits, but nothing in this parag^'aph 
shall be construed to apply to any employee of such 
contractor or subcontractor who is engaged exclusively 
in furnishing materials or supplies under his contract ; 

(5) under a contract approved and financed by the 
United States or any executive department, independ- 
ent establishment, or agency thereof (including any 
corporate instrumentality of the United States), or 
any subcontract or subordinate contract with respect 
to such contract, where such contract is to be per- 
formed outside the continental United States, under 
the Mutual Security Act of 1954, as amended (other 
than title II of chapter 11 thereof unless the Secretary 
of Labor, upon the recommendation of the head of any 
department or other agency of the United States, de- 
termines a contract financed under a successor provi- 
sion of any successor Act should be covered by this 
section), and not otherwise within the coverage of thii 
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Portions of Defense Base Act 

section, and every such contract shall contain provi- 
sions requiring that the contractor (and subcontractor 
or subordinate contractor with respect to such con- 
tract) (A) shall, before commencing performance of 
such contract, provide for securing to or on behalf of 
employees engaged in work under such contract the 
payment of compensation and other benefits under the 
provisions of this chapter, and (B) shall maintain in 
full force and effect during the term of such contract, 
subcontract, or subordinate contract, or while em- 
ployees are engaged in work performed thereunder, 
the said security for the payment of such compensa- 
tion and benefits, but nothing in this paragraph shall 
be construed to apply to any employee of such con- 
tractor or subcontractor who is engaged exclusively 
in furnishing materials or supplie-j under his contract; 
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Portions of Mutual Security Act of 1958 

MUTUAL SECURITY ACT OF 1958 

PuBuc Law 85-477 ; 72 Stat. 261 
[H. B. 12181] 

Aq Act amended further the Mutual Security Act of 1954, 
as amended, and for other purposes. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That: 

This Act may be cited as the ‘‘Mutual Security Act of 
1958”. 

Sec. 2. The first section of the Mutual Security Act of 
1954, as amended,*** is amended by adding at the end thereof 
the following: ‘‘This Art is divided into chapters and .itles, 
according to the following table of contents : 

‘‘Table or Contents 

‘‘Chapter I — Mojtaby Assistance 

‘‘Chapter II — Economic Assistance 
‘‘Title I — Defense Support 

‘‘Title II — Development Loan Fund 
‘‘Title III — Technical Cooperation 
‘‘Title rV — Special Assistance and Other 
Programs 

‘‘Chapter III — Continoency Fcnd 
‘‘Chapter IV — General and Adminstrattve 
Provisions” 

Chapter I — Miutary Assistance 
Military Assistance 

Sec. 101. Subsection (a) of section 103 of the Mutual 
Security Act of 1954, as amended,** which relates to military 

30. 22 U.S.C.A. §1751 note. 

31. 22 U.S.CA. §1813(a). 
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Add. 5 

Portions of Mutual Security Act of 1958 

assistance, is amended by striking out “1958” and “$1,600,- 
000,000” and inserting in lieu thereof “1959” and “$1,605,- 
000,000”, respectively. 

Procurement Programs Relating to Military Assistance 

Sec. 102. Paragraph (1) of subsection (b) of section 
105 of the Mutual Security Act of 1954, as amended,” which 
relates to conditions applicable to military assistance, is 
amended by inserting immediately before the period at the 
end thereof the following: “, including coordinated pro- 
duction and procurement programs participated in by the 
members of the North Atlantic Treaty Organization to the 
greatest extent possible with respect to military equipment 
and materials to be utilized for the defense of the North 
Atlantic area”. 

Policy on Military Assistance to American Republics 

Sec. 103. Paragraph (4) of subsection (b) of section 
105 of the Mutual Security Act of 1954, as amended, which 
relates to military assistance to American Republics, is 
amended by adding the following sentences at the end there- 
of : “The President annually shall review such findings and 
shall determine whether military assistance is necessary. 
Internal security requirements shall not normally be the 
basis for military assistance programs to American Repub- 
lics.” 


32. 22 U.S.CA. §1815(b). 
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Poti%on$ of Mutual Security Act of 1958 

Chaptbb n — E conomic Abbistance 
Defense Support 

Sec. 201. Subsection (b) of section 131 of the Mutual 
Security Act of 1954, as amended,** which relates to defense 
support, is amended by striking out “1958” and “$750,000, 
000” and inserting in lieu thereof “1959” and “$810,000,- 
000”, respectively. 

Utilisation of Funds in Special Accounts 

Sec. 202. Paragraph (iii) of subsection (b) of section 
142 of the Mutual Security Act of 1954, as amended,** which 
relates to utiliration of funds in Special Accounts, is 
amended by inserting immediately before the period at the 
end thereof the following: “ : Provided, That if amounts 
in such remainder exceed the requirements of such pro- 
grams, the recipient nation may utilize such excess amounts 
for other purposes agreed to by the United States which 
are consistent with the foreign policy of the United States : 
Provided further, That such utilization of such excess 
amounts in all Special Accounts shall not exceed the equiva- 
lent of $4,000,000”. 

Development Loan Fund 

Sec. 203. Title 11 of the chapter designated by para- 
graph (2) of section 501 of this Act as chapter II of the 
Mutual Security Act of 1954, as amended, which relates to 
the Development Loan Fund, is amended as follows : 

(a) Amend section 202,** which relates to general au- 
thority, as follows : 

33. 22 U.S.CA. S1841(b). 

34. 22 U.S.CA. §1852(b) (itt). 

35. 22 U.S.CA. §1872. 
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Portions of Mutual Security Act of 1958 

(1) Strike out subsection (a) and substitute the follow- 
ing; 

“(a) To carry out the purposes of this title, there is 
hereby created as an agency of the United States of Amer- 
ica, subject to the direction and super\'iHion of the Presi- 
dent, a body corporate to be known as the ‘Development 
Loan Fund’ (hereinafter referred to in this title as the 
‘Fund’) which shall have succession in its corporate name. 
The Fund shall have its principal office in the District of 
Columbia and shall be deemed, for purposes of venue in 
civil actions, to be a resident thereof. It may establish of- 
fices in such other place or places as it may deem necessary 
or appropriate.”. 

(2) In subsection (b), strike out all preceding ‘‘is here- 
by” in the first sentence and substitute ‘‘The Fund”; strike 
out ‘‘he” in the first sentence and substitute ‘‘it”; strike 
out ‘‘and (3)” in the first sentence and substitute ‘‘(3)”; 
insert before the period at the end of the first sentence ‘*, 
and (4) the possible adverse effects upon the economy of 
the United States, with special reference to areas of sub- 
stantial labor surplus, of the activity and the financing 
operation or transaction involved”; strike out ‘‘from” in 
the second sentence and substitute ‘‘by”; insert after the 
third sentence ‘‘The provisions of section 955 of title 18 of 
the United States Code shall not apply to prevent any per- 
son, including any individual, partnership, corporation, or 
association, from acting for or participating wnth the Fund 
in any operation or transaction, or from acquiring any ob- 
ligation issued in connection with any operation or transac- 
tion, engaged in by the Fund.”; and strike out the last two 


Add 8 


Poriion$ of Mutual Security Act of 1958 

sentences and snbstitute the following new sentence: *‘The 
President’s semiannual reports to the Congress on opera- 
tions under this Act, as provided for in section 534 of this 
Act, shall include detailed information on the implementa- 
tion of this title.”. 

(b) Amend section 204,** which relates to fiscal provi- 
sions, as follows: 

(1) In subsection (b), substitute “Fund” for “Presi- 
dent” in the first sentence and strike out “against the 
Fund” in that sentence; change “authorized” to “made 
available” in the second sentence; and insert “assets of 
the” before “Fund” in the third sentence. 

(2) Strike out subsection (c) and substitute the follow- 
ing: 

“(c) The Fund shall be deemed to be a wholly owned 
Government corporation and shall accordingly be subject 
to the applicable provisions of the Government Corporation 
Control Act, as amended.”. 

(c) Amend section 205,*^ which relates to powers and 
authorities, as follows: 

(1) “manaokmekt” before “powebs” in the heading of 
the section. 

(2) Strike out subsections (a) and (b) and substitute 
the following new subsections : 

“(a) The management of the Fund shall be vested in a 
Board of Directors (hereinafter referred to in this title as 
the ‘Board’) consisting of the Under Secretary of State for 
Economic Affairs, • • *.” 

36. 22 U.S.C.A. §1874. 

37. 22 U.S.CA. §1875. 
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Portioni of 5 U.S. Code 706 
§706. Scop* of R*Ti*w 

To the extent nccesHary to decision and when presented, 
the reviewing court shall decide all relevant questions of 
law (emphasis added), interpret constitutional and statu- 
tory provisions, and determine the meaning or applicablity 
of the termw of an agency action. The reviewing court 
shall— 


(1) compel agency action unlawfully withheld or 
unreasonably delayed; and 

(2) hold unlawful and set aside agency action, find- 
ings, and conclusions found to be — 

(A) arbitrary, capricious, an abuse of discretion, 
or otherwise not in accordance with law; 

(B) contrary to constitutional right, power, priv- 
ilege, or immunity; 

(C) in excess of stat'4ory jurisdiction, authority, 
or limitations, or short of statutory right; 

(D) without observance of procedure required 
by law; 

(E) unsupported by substantial evidence in a 
case subject to sections 556 and 557 of ^'is title or 
otherwise reviewed on the record of an agency hear- 
ing provided by statute ; or 

(F) unwarranted by the facts to the extent that 
the facts are subject to trial de novo by the review- 
ing court 

In making the foregoing determinations, the court shall re- 
view the whole record or those parts of it cited by a party, 
and due account shall be taken of the role of prejudicial 
error. Pub.L. 89-554, Sept. 6, 1966, 80 Stat 393 (emphasis 
supplied). 
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Add. 10 

EXCEBPT FROM BACKGROUND AND HISTORY 

Of 

DEFENSE BASE ACT 

Wab Hazabds Compensation Act 

Source : 85th Congress, Senate Report No. 1886 
(Calendar No. 1919) July 23, 1958 

Benefit Laws mentioned herein include: 

Defense Base Act (42 USCA 1651) 

• • • 

Oflfice of Longshoremen’s and Harbor 
Workers’ Compensation Program 
Bureau of Employees’ Compensation 
U. S. Department of I^abor 
May 1, 1963 
• • • 

4. By amendment to the Mutual Security Act to extend 
the uniform workmen’s coin|)cnsation coverage of the De- 
fense Base Act to United States employees working abroad 
under any contract financed by the United States un<]er 
the Mutual Security Act (other than the Development Loan 
Fund). 
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AfluUvtt of Sorrko hf Moil 


In re: 

(Verseas African Construction Com. v. McMillen 


State of New York 
County of New York, es.: 

Gwjge CuiR^^ ^ 

being duly sworn, deposes and says, that he is over 18 years of age. 

That on , 197 , he served^ oopies of the 

within Brief . . in the above named matter 

on the following counsel by enclosing said three oopies in a securely 
sealed postpaid wrapper addressed as follows: 

William J. Kilber 


Solicitor of Labor 


Joshua T. Gillelan, II 


U. S. Department of Labor 
14th 8 Constitution Ave., N. W. 


ton, 


Attorneys for . 




and dqxMitine aame at the Post Office 
located at Howard sod La&yette 
StreeU, New York, N. Y. lOOlj. 






O c 

Sworn to before me this ...fr.f. 

day of 197. y^. 


U Jack A. MsssiifA 
Notary Public. State of New York 
No. 30-2673300 
Qualified in Nassau County 
Cert. Filed in New York Coinity 
Conuniaaioo Expires March 30, 1975 


ammas 






















